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The Juvenile Court Corner

Vi s i t a t i o n  b e t w e e n 
parents and children 
is an essential service 

in the family reunification 
process. Some experts argue that 
visitation is the most important 
part of any reunification plan.1 
They point out that children 
who visit frequently are more 
likely to be reunited with their 
parents.2 Frequent visiting 
is associated with emotional 
well-being of both children and 
parents regardless whether they 
are reunited.3 Visiting maintains 
family relationships, it helps 
families cope with changing 
relationships, it empowers and 
informs parents, it enhances 
children’s well-being, it helps 
families confront reality, and 
it provides a time and place to 
practice new behaviors. It also 
permits others to assess the 
parent-child relationship and 
assist parents learn safe and 
effective parenting behaviors. 4

Child development experts 
agree that there should be no 
standard visitation schedule for 
all children. A visitation order 
should be created in light of the 
child’s developmental needs.5 For 
example, infants need frequent 
and consistent contact with 
their parents. Separation evokes 
strong and painful reactions.6 
According to the American 
Academy of Pediatrics:

Parental Visitation in Child 
Protection Cases

Weekly or other sporadic 
“visits” stretch the bounds 
of a young child’s sense of 
time and do not allow for a 
psychologically meaningful 
relationship with estranged 
biological parents….For 
parent-child visits to be 
beneficial, they should be 
frequent and long enough 
to enhance the parent-child 
relationship. 7

Some juvenile court judges 
recognize this principle. For 
example, one trial judge wrote 
that 

[T]he standard supervised 
biweekly, one-or-two hour 
visitation is inadequate, 
i n a p p r o p r i a t e  a n d 
unacceptable. Reasonable 
efforts in this context means 
meaning ful daily or near 
daily parenting time to 
build the infant/parent 
relationship and achieve 
permanency. A judge can 
rule earlier on whether a 
parent is making progress 
toward becoming a proper 
parent when the parent is 
given a fair opportunity 
to learn skills and apply 
them. If Health and Human 
Services is unwilling to 
provide such services, the 
judge could rule that a 
negative reasonable efforts 
finding will be issued in 30 
days. If so ruled, Health 

and Human Services will 
not receive its foster care 
matching dollars under 
Federal Title IV-E Foster 
C a r e  a n d  A d o p t i o n 
Assistance Program. But 
Health and Human Services 
must st ill  provide the 
services as ordered.” 8

A  N a t i o n a l  C o u n c i l  o f 
Juvenile and Family Court 
Judges publication stresses the 
importance of “continued and 
regular contact between family 
members,” and goes so far as to 
recommend daily visits between 
a mother and her baby. 9

Ensuring early and adequate 
visitation presents significant 
challenges for social workers. 
After a child has been removed 
from parental care, the social 
worker’s immediate tasks include 
finding a temporary placement 
for the child and preparing 
documents for a court hearing 
that will take place almost 
immediately. Thereafter, the 
social worker must decide 
where the visits will take place, 
what transportation will be 
necessary for the parents and 
child in order to meet at the 
designated visitation location, 
how long the visits will last, 
whether supervision will be 
necessary and who will provide 
that supervision, how frequent 
the visits will be scheduled, and 
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whether the social worker will 
evaluate the child’s reactions 
after the visit. For some of these 
issues, the social worker will 
make recommendations to the 
court. The judge must determine 
the frequency, duration, and 
supervision of visitation after 
hearing recommendations from 
the social worker and argument 
from counsel.10 

Adequate visitation between 
the parents and child has been 
the focus of reasonable efforts 
rulings in California. Judges 
must provide watchful oversight 
of parent-child visitation to 
ensure adequate contact.11 In 
the case of In re Alvin R. the 
agency recommended delaying 
visitation until counseling 
sessions for the father and son 
were initiated. Counseling was 
delayed for months. In reversing 
the trial court’s termination of 
parental rights decision, the 
appellate court stated “[t]he 
longer parent and child live with 
no visitation, the less likely there 
will ever be any meaningful 
relationship.”12 In the case of 
Tracy J. v Superior Court13 the 
California appellate court held 
that the agency failed to make 
reasonable efforts, and that 
visitation was inadequate given 
the safety concerns present in 
the case. The parents were of 
limited intellectual functioning, 
but had fully cooperated with 
services offered, and visits 
had been reported as positive. 
Nevertheless the agency only 
permitted one supervised visit 
a week. The appellate court 
held that this was a denial of 
reasonable efforts and that the 
visitation should have been 
increased by the social worker. 
In another case, the court 
terminated visits after the 
mother refused to turn over to 
the court her medical records. 
The court of appeals granted a 
writ, stating that the trial court 

erred and that visitation is 
critical to reunification.14 

Visitation can be challenging 
when a parent is incarcerated. 
California courts have found 
that limited visitation while 
parents are incarcerated is a 
violation of the reasonable efforts 
requirement.15 They have held 
that incarceration should not 
mean the end of a parent-child 
relationship. 16

While sitting as Presiding Judge 
of the Santa Clara County 
Juveni le Court ,  I  became 
concerned about the quality 
and quantity of parent-child 
visitation during the family 
reunification period. The agency 
arranged visitation once a week 
for two hours at a large converted 
gymnasium. I asked two well-
known psychologists to observe 
the visitation location and to 
prepare a report addressing the 
question: is the current parent 
visitation program supportive of 
family reunification? Their report 
indicated that the visitation did 
not support family reunification, 
that the environment was 
too impersona l,  and that 
the frequency of visits was 
inadequate. In other words, both 
the quality and quantity of visits 
were unreasonable given the 
legal goal of family reunification. 
I met with the agency director, 
and he responded by purchasing 
a house and converting it into a 
visitation center. 

If improvements occur in local 
visitation practice, the juvenile 
court judge will have to take a 
leadership role. The following 
steps outline the steps a judge 
should take to ensure that 
appropriate visitation is provided 
to children in foster care: 

In order to ensure adequate and 
timely visitation judges should: 

+ Recognize that visitation is a 
critical element of the family 

reunification process and be 
prepared to address visitation 
at each hearing.

+ Ensure that a visit take place 
soon after the removal as both 
the parent and child will be 
experiencing grief over the 
separation. 17

+ Oversee the child’s initial 
placement decision to ensure that 
it supports frequent, meaningful 
visitation.

+ Encourage placement with 
relat ives or close f r iends. 
Visitation can be more frequent 
and the home is usually well 
known by the child. 18

+ Develop clear, enforceable, 
written visitation orders for 
each case.

+ Ensure that visitation is taking 
place as ordered by scheduling 
interim reviews.

+ Develop local rules that address 
visitation issues.

+ Determine the frequency 
and duration of visitation by 
measuring the child and family’s 
needs and not the capacity of 
the agency.

+ Encourage cross-systems 
training for all participants 
in the juvenile dependency 
court system to address child 
development principles and 
strategies to improve the quality 
and quantity of visitation.

+ Examine best practices and 
draw from model programs from 
around the country to improve 
visitation practices.

+ Faci l itate col laborat ive 
community efforts to improve 
v i s i t at ion  pr ac t ic e s  a nd 
overcome barriers to successful 
visitation. 19

+ Discuss visitation at local 
Blue Ribbon or court system’s 

meetings so that attorneys and 
service providers can contribute 
their ideas and resources.

+ Work with the agency and 
community members to make 
transportation available so that 
frequent visitation is possible. 
Enquire about transportation for 
visitation and learn about agency 
resources including bus passes 
and other assistance.

+ Set an interim review 45 or 
60 days after the dispositional 
hearing to check to see i f 
visitation is taking place as 
ordered by the court.

Children and their parents 
benefit from visitation whether 
reunification will be successful 
or not. Yet policies and practice 
reveal that in many counties 
visitation is inadequate both in 
quantity and quality. Visitation 
is a critical element in the family 
reunification process, one that 
judges should pay particular 
attention to in order to ensure 
better outcomes for children 
and their families.20 
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Your California Judges Foundation (CJF) 
is sponsoring the SIXTH annual SILENT 
AUCTION during the 2014 CJA Midyear 

Conference at the JW Marriott Palm Desert 
Hotel, May 2-4. As a member of the California 
Judges Association we hope you will join us in 

continuing to support the programs and goals of 
CJF by donating items of significant value ($100 
minimum) to the SILENT AUCTION. Refer to 

the form on the back cover.

Funds raised from this event will be used to continue support 
of educational programs and projects of the California Judges 

Foundation, including distribution of and updates to the 
“California Judicial Conduct Handbook” by David Rothman, 
as well as his latest 2011 publication “Ethics Guide for New 
Judges: Before You Take the Oath of Office,” distribution of 

the Judicial Ethics Committee’s “Judicial Ethics Update” and 
formal opinions, as well as the “Ethics in Judicial Elections” 

brochure which was recently sent to all county registrar 
of voters offices to make available to candidates running 

for judicial office. Your donations also help to support the 
“Impartiality of the Judiciary” PowerPoint presentation, as 

well as the public portion of the California Judges Association 
website (www.caljudges.org.)

Your donation is tax-deductible as a charitable donation to 
the extent permitted by law. Think outside the box and let your 

imagination create your own special donation. We hope you 
will consider this invitation to join our SILENT AUCTION for 

what promises to be an annual fun-filled event and another 
opportunity to expand your friendship with other fellow 

members. If you have any questions, please do not hesitate to 
contact auction coordinator Judge Luis Vargas at luis.vargas@

sdcda.org or CJA/CJF Executive Director Stan Bissey, at 
sbissey@caljudges.org.


